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Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re:

Dear Ms. Searcy:

Please find enclosed, on behalf of the Multnomah
Cable Regualtory Commission, an original and nine copies
of reply comments filed as part of the Commission's
proceeding in MM Docket No. 92-266.

Any questions regarding the submission should be
referred to W. Robert Conners, President, Multnomah
Regulatory commission, at (503) 248-3576.

Sincerely,

tJ ~A,~ r;~.~ tJ I

Wi~ E. Cook, J~
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Before the
FEDERAL COMMUNICAnONS COMMISSION

Washington, D. C. 20554

In the Matter of

Implementation of Sections of
the cable Television Consumer
Protection and Competition
Act of 1992

Rate Regulation

TO: The Commission

)
)
)
)
)
)
)
)
)

MM Docket No. 92·266

REfRESENTING THB CDJBS Of QBBSHAM. TROUTDAI rE.

WOOD VILLAGE AND FAIRVIEW· AND MULTNQMAH COUNTY. OREGON

The Multnomah Cahle Regulatory Cnmmi~mon herehy ~uhmit~ the.~reply co.mment~ in

the above-eaptioned proceeding. The Federal Cnmmunica.ti.onA Cnmmiuion ("FCC" or

"Commission") seeks comments on proposed roles to implement Sections 623, 612 and 622 (c)

Consumer Protection and Competition Act of 1992 ("1992 Cable Act").

The Multnomah Cable Regulatory Commission strongly supports comments filed by the

National Association of Telecommunications Officers and Advisors, the National League of

Cities, the United States Conference of Mayors, and the National Association of Counties

(collectively, the "Local Governments") in this proceeding. The Multnomah Cable Regulatory

CUllllllts~iUIi a~l!ij!l MOl t!le·Looal Govemments that the ml1n 1011 of the Commt!slon 1n

implementing the above provisions in the 1992 Cable Act is to ensure that "consumer interests
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ani protAlNd in ~h. mJcipt of Qabl. semQ•• 1I 8..anon ~ (b) (4), 1m Cable~ Th.

Commission should adopt regulations implementing Sections 623, 612 and 622 (c) that enable

Local Governments to work cooperatively with the Commission to ensure that cable subscribers

receive the protections intended by the 1992 Cable Act. Such reaulations should "seek to reduce

the administrative burdens on subscribers, cable operators, franchising authorities, and the

Commission. It Section 623 (b) (2) (A). Amon~ other comments and proposals by the Local

Governments, the Multnomah cable Regulatory Commission supports the following comments

or proposals:

1. OUllUIll w1Jlu JUWU lllUlJl lJu lwuuullf IlUl.utlllJ W UIlUUJU LhuL UIUJ UlU

"reasonable, II as required by Section 623.

2. The Commission should permit local governments flexibility inestablishing

procedures and regulations for reviewing local basic cable rates, .so long as such procedures and

u~¥ulaliulls ale nul iuewucllal"le W1Ul Ute ceJ.lin~Lluul~ulleJUculs 1u 3a:lluu 62J (a) (3).

3. Section 623 (b) (1) authorizes the Commission to regulate basic cable rates

in franchise areas that are not certified to regulate rates. At a minimum, the Commission should

I~MUIH'~ UUtJ~ 111 ~lU~l1lJll» WJltJJ'~ H n'~l~~lU~Il¥ Hu1I1W'Uy 1'~U~»l» 111~ C"UlUl1»~1 llJ I~KUla'~

rates.

•
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4. In order to reduce administrative burdens on the Commission, the

Commission should permit franchisin& authorities to initially review complaints that the rates for

cable programming services are unreasonable under Section 623 (c).

s. Given Conlml' pRlllmptioD Ulu moal <:abl0 ope:atOfi are· not IlIbj~t to

effective competition, the burden should be on cable operators to demonstrate that they are

subject to effective competition. Franchising authorities should not bear the burden of

l1emOftS!ftflftl mat ¢1bl! ~t6tS at! fiOt Subj!Ct to eff!<:tive cO~petiti6n Ii • condition of

certification to regulate rates.

6. Section 623 preempts any stale law that prohibits cable rate teaulation, and

franchising authorities may certify that they have the "legal authority" to regulate rates pursuant

to home rule charters, their police powers, their right to regulate rights-of-way, or any other

state or local provision which grants a franchising authority the right to regulate a cable system.

In addition, Section 623 (a) (2) (A) provides franchising authorities an independent source of

power to regulate rates, regardless of any contrary state law provision. A franchising authority's

right to regulate rates under Section 623 also includes the right to order rate reductions if

necessary to ensure that a cable operator receives only a "rcasonabletl rate for basic cable

service.

7. The Commission should establish a "benchmark," rather than a "cost-of-
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service," model for regulating the rates for basic cable service and cable programming services.

Such a method of regulation is consistent with Congress I desire that the Commission create a

formula that is uncomplicated to implement, administer and enforce.

8. The rate for any installation and equipment _ to receive basic cable

service, reJ;ardlC33 of whether 3uoh in3tn1lntion or equipment i3 abo u30d to rcocive any other

programming service, should be based on "actual cost" pursuant to Section 623 (b) (3) -- thus

subject to regulation by certi~ francMslna authorities. <::oniress did not Intend that such rates

be subject to regulation by the Commission punuant to Section 623 (c).

9. The Multnomah Cable Rc,ulatory COmmiJ3ion a.rccJ with the

Commission t s conclusion that certification should be pursuant to a standardized and simple

certification form. similar to that loeated It A1)1'endll D to the Notiee of PM1'Osed RuIemBking,

but such form should be modified to eliminate 1bQ burcten on local &Qyernmems to demonstrate

that a cable operator is not subject to effective competition.

provision, Section 622 (e), ~hould allow a cable operator to itemize only direct cn~lC& attrihlltahle

lU fl.t1U,..hbe ree~t rno lel.luUellleUl& Ul ull1el ~~~llIetIUl, Will !ll1uullllellulle a ua1Jle Uve1aWl

that chooses to itemize costs to disclose other costs to the public reflected in the bill, such as a

cable operalor'!. PlU11L, Vaymeuls Ull ~ cwle UvetaLUl'S l1~l SeIy~, Ul auy UUIW items.~
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franchisina authority believes are appropriate to itemize in order to accurately reflect the costs

in a S\Jbscriber's bil1, Tn c.atc\llating franchise ~.ost1 pUrS\lant to Section (it~ (b) (4) that a cable

operator may itemize on his bill pursuant to Section 622 (0), the Commission should make clear

that such franchise costs are limited only to costs directly attributable to public, educational and

IO'runmln1al n•••oo requirlmDnto in D. fmnohioOI \

11. The Commission should pennit franchising authorities that wish to do so

to mOOiatt. lwtd 1tC("J,J dbputu, and to C,1lroccc the. Commlulou,oS lc.uc.d ~oS.s n11e.I. 3uc.h

local enforcement would be in addition to the right of franchising authorities to enforce

provilions in franchiR· agreement. "aardina the ~ment and \110 of leased ~I dlanne1a.

The Multnomah Cable Regulatory Commission uraes the Commission to adopt

the above proposals and the other proposals raised in the Local Government's comments.

Respectfully Submitted,

~~l
Multnomab Cable Regulatory Commission

211S SB Morrison, Rm. 236
Portland, OR 97214
(S03) 248~3576

February 11, 1993
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